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THE LIMITS OF LEVIATHAN -- CONTRACT THEORY AND THE 
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(2015)  
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Market Damages, Efficient Contracting and the Economic Waste Fallacy, 108 
Colum. L. Rev. 1610 (2008) 
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Precontractual Liability and Preliminary Agreements, 120 Harv. L. Rev. 661 
(2007)  
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Anticipating Litigation in Contract Design, 115 Yale L. J. 814 (2006)  
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(with Clayton P. Gillette) 
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Colum. L. Rev. 1428 (2004)  
(with George G. Triantis) 
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A Theory of Self-Enforcing Indefinite Agreements, 103 Colum. L. Rev. 1641 
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Rethinking the Default Rule Project, 6 Va. J. 84 (2003) (essay)  

The Rise and Fall of Article 2, 63 La. L. Rev. 1109 (2002) (Hawkland 
Symposium)  

Is Article 2 the Best We Can Do?, 52 Hastings L. J. 677 (2001) (essay) 

The Limits of Behavioral Theories of Law and Social Norms, 86 Va. L. Rev. 1603 
(2000) 
 
The Case for Formalism in Relational Contract, 94 Nw. U. L. Rev. 847 (2000)  

Marriage as Relational Contract, 84 Va. L. Rev. 1225 (1998)  
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The Truth About Secured Financing, 82 Cornell L. Rev. 1436 (1997) 

Parents as Fiduciaries, 81 Va. L. Rev. 595 (1995)  
(with Elizabeth S. Scott) 

The Political Economy of Private Legislatures, 143 U. Pa. L. Rev. 595 (1995) 
(with Alan Schwartz) 

The Mythology of Article 9, 79 Minn. L. Rev. 853 (1995) (comment) 

The Politics of Article 9, 80 Va. L. Rev. 1783 (1994) 

Chaos Theory and the Justice Paradox, 35 W&M L. Rev. 329 (1993) (George 
Wythe Lecture) 

Plea Bargaining as Contract, 101 Yale L. J. 1909 (1992)  
 with William J. Stuntz)  

Imperfect Bargains, Imperfect Trials, and Innocent Defendants, 101 Yale L. J. 
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The Case for Market Damages: Revisiting the Lost Profits Puzzle, 57 U. Chi. L. 
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A Relational Theory of Default Rules for Commercial Contracts, 19 J. Legal 
Studies 597 (1990) 

Sharing the Risks of Bankruptcy: Timbers, Ahlers and Beyond, 1989 Colum. Bus. 
L. Rev. 183 

Rethinking the Regulation of Coercive Creditor Remedies, 89 Colum. L. Rev. 730 
(1989) 

On the Nature of Bankruptcy: An Essay on Bankruptcy Sharing and the Creditors' 
Bargain, 75 Va. L. Rev. 155 (1989)  
(with Thomas H. Jackson) 

Conflict and Cooperation in Long-Term Contracts, 75 Calif. L. Rev. 2005 (1987) 

A Relational Theory of Secured Financing, 86 Colum. L. Rev. 901 (1986)  

Through Bankruptcy with the Creditors' Bargain Heuristic, 53 U. Chi. L. Rev. 690 
(1986) (review essay) 

Error and Rationality in Individual Decisionmaking: An Essay on the Relationship 
Between Cognitive Illusion and the Management of Choice, 59 S. Cal. L. Rev. 
329 (1986) 

The Limits of Expanded Choice: An Analysis of the Interactions Between Express 
and Implied Contract Terms, 73 Calif. L. Rev. 261 (1985)  
(with Charles J. Goetz) 

The Mitigation Principle: Toward a General Theory of Contractual Obligation, 69 
Va. L. Rev. 967 (1983)  
(with Charles J. Goetz) 

Principles of Relational Contract, 67 Va. L. Rev. 1089 (1981)  
(with Charles J. Goetz) 

Enforcing Promises: An Examination of the Basis of Contract, 89 Yale L .J. 1261 
(1980) (with Charles J. Goetz) 

Measuring Sellers Damages: The Lost Profits Puzzle, 31 Stan. L. Rev. 323 
(1979)  
(with Charles J. Goetz) 

Liquidated Damages, Penalties and the Just Compensation Principle: Some 
Notes on an Enforcement Model and a Theory of Efficient Breach, 77 Colum. L. 
Rev. 554 (1977)  
(with Charles J. Goetz) 



Constitutional Regulation of Provisional Creditor Remedies: The Cost of 
Procedural Due Process, 61 Va. L. Rev. 807 (1975) 

Abusive Debt Collection: A Proposed Model Statute, 15 W. & M. L. Rev. 567 
(1974)  
(with Diane M. Strictland) 

The Reality of Procedural Due Process: A Study of the Implementation of Fair 
Hearing Requirements by the Welfare Caseworker, 13 W. & M. L. Rev. 725 
(1972) 

The Regulation and Administration of the Welfare Hearing Process: The Need for 
Administrative Responsibility, 11 W & M. L. Rev. 291 (1970) 

Work in Progress 

The Common Law of Contract and the Default Rule Project, forthcoming 102 Va. 
L. Rev. 2016 (with Alan Schwartz) 
 
Contractual Arbitrage, forthcoming in Oxford Handbook of International 
Governance (2016) (with Steven Choi & Mitu Gulati)  
 
The Cost of Encrusted Contract Terms (with Steven Choi & Mitu Gulati) 
 
Spiderless Networks (with Ariel Porat) 
 


