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2013 A Precedent Built on Sand: NorCon v. Niagara Mohawk, 2013 Columbia Business 

Law Review, 38-78. 
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2011 Traynor (Drennan) Versus Hand (Baird): Much Ado About (Almost) Nothing. 3       

Journal of Legal Analysis, 1-47. 
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2010     Excuse Doctrine:  The Eisenberg Uncertainty Principle, 2 Journal of Legal Analysis, 

359-372. 
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http://www.bepress.com/rle/vol1/iss1/art3 
 
2003  Surveyors on the Tort-Contract Boundary, in Fassberg & Gilead, Classification of 
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Uncertain Value, 92 Revue d'Economie Industrielle, 111-123.  Reprinted in 
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University of Chicago Press (National Bureau of Economic Research). 

 
1994   Litigation Costs Under Strict Liability and Negligence, 16 Research in Law and 

Economics, 1-15. 
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1988 Clarifying the Record: A Comment, 144 J. of  Institutional and Theoretical 

Economics, (December 1988), 885-888. 
   
1988 Accountable Accountants: Is Third Party Liability Necessary? 17 J. of Legal 

Studies, (June 1988), 295-312.  
  
1988 Impossibility and Related Excuses, 144 J. of Institutional and Theoretical 
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Condemnation Awards Between Landlord and Tenant, (with Tom Merrill and 
Daniel Unumb) 34 UCLA L.R., (April 1987), 1083-1187.  

  
1987 Quantity and Price Adjustment in Long-Term Contracts: A Case Study  of 

Petroleum Coke, 30 J. of Law & Econ., (October 1987), 369-398.  
  
1987 Comment on Wiggins, Organizational Theory and Information  Processing, 142 J. 

of Institutional and Theoretical Economics, (March 1987) 222-224.  
  
1986 Fishing and Selling, 15 Journal of Legal Studies, (January 1986), 173-180.  
  
1985 Relational Exchange, Contract Law, and the Boomer Problem, 141  J. of 

Institutional and Theoretical Economics, (December 1985) 570-575.  
 
1985 Price Adjustment in Long-Term Contracts, Wisconsin Law Review, 527-543. 
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Materials, fourth edition, 1987.  

  
1985 Television and the Quest for Gold: The Unofficial Paper of the 1984 Olympics, 79 

Northwestern University Law Review, (Dec. 1984/ Feb.1985), 1172-1182.  
  
1985 Comment: Herbert Hax, Economic Aspects of Bankruptcy Law, 141 J. of 

Institutional and Theoretical Economics, 99-103.  
  
1984 The Free Rider Problem, Imperfect Pricing, and the Economics of  Retailing 

Services, 79 Northwestern University Law Review, (November 1984), 736-757.  
Reprinted in Journal of Reprints for Antitrust Law and Economics, (Spring 1990). 

  
1984 Production Functions, Transactions, Costs, and the New Institutionalism, in 

George Feiwel, ed.  Issues in Contemporary Microeconomics,  Macmillan Press, 
395-402.  

  
1984 A Relational Exchange Perspective on the Employment Relationship, in Frank H. 

Stephen (ed.) Firms, Organization and Labour: Approaches to  the Economics of 
Work Organization, Macmillan Press, 127-145.  

  
1984 An Economic Analysis of the Lost-Volume Retail Seller, 57 Southern California 

Law Review, (January l984), 283-298.  
  
1984 Tort Reform and the Role of Government in  Private Insurance Markets: Comment 
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1982 Resale Price Maintenance and the FTC: the Magnavox Investigation, 23 William 

and Mary Law Review, (Spring l982), 439-500.  
  
1982 Peltzman on Regulation and Politics, 39 Public Choice, 29l-297.  
  
1981 Pigou on Complex Contracts and Welfare Economics, 3 Research in Law and 

Economics, 36-51.  
  
1980 Bridges Over Contested Terrain: Exploring the Radical Account of the  

Employment  Relationship, 1 Journal of Economic Behavior and Organization, 
249-74.  

  
1980 Enforcing Resale Price Maintenance: The FTC Investigation of Lenox,  18 

American Business Law Journal, (Spring 1980), 225-56.  
  
1980 Tort Liability for Negligent Inspection by Insurers, 2 Research in Law and 

Economics, 65-8l.  
  
1980 Comments on Oliver E. Williamson: Assessing Vertical Market Restrictions: The 

Transaction  Cost Approach, in Oliver E. Williamson (ed.), Antitrust Law and 
Economics, 86-92.  

  
l980 Relational Exchange: Economics and Complex  Contracts, 23 American 

Behavioral Scientist, (January l980), 337-52. Reprinted,   in part, in Putterman 
(ed.), The Economic Nature of the Firm: A Reader, New York:  Cambridge 
University Press, 1986.  

  
1979 Protecting the Right to be Served by Public Utilities, 1 Research in Law and 

Economics, 145-56.  
  
1979 Testimony before the Subcommittee on Antitrust, Monopoly and Business Rights 

of the Committee on the Judiciary United States Senate on S. 598, the Soft Drink 
Interbrand Competition Act June 4, l979, pp. 34-43 and 6l-66.  

  
1979 Law and Economics of Vertical Restrictions: A  Relational Perspective, 58 Texas 

Law Review, (December 1979) 91-129.  
  
1979 Comment on Kenneth Elzinga: The Robinson Patman Act: A New Deal for  Small 

Businesses."  in Gary Walton, Ed., Regulatory Transformation -- An Atmosphere 
of Crisis, New York: Academic  Press, 75-77.  
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1979 Private Alternatives to the Judicial Process, editor of discussion by Seminar 
Participants. 8 Journal of Legal Studies, (March 1979), 323-98.  

  
1978 Welfare Loss and Monopoly: The Unmaking of an Estimate, Economic Inquiry, 16 

(April 1978), 3l0-12.  
  
1977 Competitive Bidding and the Production of  Pre-contract Information,  8 Bell 

Journal of Economics, (Spring l977), 250-6l.  
  
1977 On Positive Theories of Redistribution, 11 Journal of Economic Issues, (March 

l977), ll9-32.  
  
1976 Reflections on the Welfare Loss Rectangle, 4 Industrial Organization Review, 

l5l-55.  
  
1976 Commons, Clark and the Emerging Post-Coasian Law and Economics, 10 Journal 

of Economic Issues, (December l976), 877-93.  
  
1976 Regulation and Administered Contracts, 7 Bell Journal of Economics, (Autumn 

l976), 426-48.  Reprinted in part in Richard Pierce, The Economics of Regulation: 
Cases and Materials, Cincinnati: Anderson Publishing, 1994. 

  
1976 Toward an Expanded Economic Theory of Contract, 10 Journal of Economic 

Issues, (March 1976), 45-6l.  Reprinted in Warren J. Samuels (ed.) The Chicago 
School of Political Economy, East Lansing, Michigan: Division of Research, 
Graduate School of Business Administration, Michigan State University, l976: 
259-75.  

  
1975 Remarks on the State of Orthodoxy, 9 Journal of Economic Issues, (June l975), 

237-4l.  Reprinted in Samuels (ed.)  Methodology of Economic Thought, New 
Brunswick, N.J. Transaction Books, l978.  

  
1975 Institutional Change and American Economic Growth--A Critique of   Davis and 

North, 12 Explorations in Economic History, (Spring l975),  l93-2l0.  (With Alan 
Olmstead.)  

  
1975 An Analysis of Net Density of Recent Construction in Sacramento, I.C.G. 

Environmental Quality Series (May l975).  (With Blair Lord and William Moss.)  
  
1975 Some Emerging Problems of Prepaid Health Plans in the Medi-Cal System, 1 

Policy Analysis, (January 1975), 55-68.  
  
1974 The Economics of Product Safety and Imperfect Information, 5 Bell Journal of 
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Economics and Management Science, (Autumn l974), 683-88.  
  
1974 Institutional Change and the Quasi-Invisible Hand, 17 Journal of Law and 

Economics, (October 1974),  461-92. Reprinted, in part, in Kronman and Posner  
(eds.), The Economics of Contract Law, Boston:  Little, Brown, 1979.  

  
1974 Public Choice--Property Rights, 8 Journal of Economic Issues, (September 1974), 

555-79.  Reprinted in Samuels (ed.) Methodology of  Economic Thought, New 
Brunswick, N.J. Transaction Books, 1978.  

  
1974 Prepaid Health Plans and Moral Hazard, 22 Public Policy, (Summer 1974), 

353-97. (With Richard  Auger.)  
  
1974 Socio-Economic Aspects, in Koelzer, Albertson, and  Subramaniam (eds.), 

Population and Development.  Fort Collins, Colorado: Colorado State University, 
2l5-20.  

  
1973 Limit Pricing and Potential Competition, 81 Journal of Political Economy, 

(November/December 1973), l460-66. (With Sharon Moirao.)  
  
1973 The Governor's Tax Limitation Plan: A Critique, I.G.A. California Government 

Series II, No. 2, (August  1973).  
  
1972 A Note on the Costs of Monopoly," 17 Antitrust Bulletin, (Summer 1972), 479-83.  
  
1971 Marginal Cost Pricing, Investment Theory and CATV: Comment, 14  Journal of 

Law and Economics, (October 1971), 5l3-l6.  
  
1971 Price Discrimination and Product Variation in Cellophane, 16 Antitrust Bulletin, 

(Fall 1971), 43l-42.  
  
1970 Land Use Conflict and Public Policy, in Economics of Natural Resources 

Development in the West, Report No. l, Committee on the Economics of Natural 
Resources Development of the Western Agricultural Economic Council, 1970, pp. 
83-l00.  

 
Forthcoming 

2018  Remedies in the UCC: Some Critical Thoughts, Berry Law Review 
 
2018  Three by Posner,  University of the Pacific Law Review 

 
2018  The MacPherson-Henningsen Puzzle, J. of Tort Law 
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Book Reviews  
 
2001   Review of Renner, Inflation and the Enforcement of Contracts in 39 Journal of 

Economic Literature, (Sept. 2001), ___. 
 
1991 Review of Libecap, Contracting for Property Rights, in 29 Journal of Economic 

Literature, (Sept. 1991), 1171-1172. 
  
1980 Review of Chandler, The Visible Hand, in 14 Journal of Economic Issues, 

(September 1980), 797-802.  
  
1979 Review of Calabresi and Bobbit, Tragic Choices, in 13 Journal of Economic 

Issues, (September 1979), 834-837.  
  
1979 Review of Horwitz, The Transformation of American Law, 1780-1860, in 13 

Journal of Economic Issues, (March 1979), 200-205.  
  
1977 Review of David, The Strategy of Treaty Termination, in 1 Hastings International 

and Comparative Law Review, (Winter 1977), 2l5-224.  
  
1977 Review of Andersen, Kravits, and Anderson, Equity in Health Services, in 3 Policy 

Analysis, (1977).  
  
1977 Review of Hughes and Bleakley, Urban Homesteading, in 11 Journal of 

Economics Issues, (March 1977), 162-65.  
 
 
  


